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P O S I T. I. 

Ppellation VM ufus uc cft frcquens 8canti- 
quifsimus, fic quoquc nccelTarius & utilis in o- 
mnibus judiciis cam publicis quam privacis, 
quippecum auciniquitaiem autimpeiiciam judicatium 
raepecorrigai&emcndcc. 

ir. 

Eftaute Appellatio abinfcriore judicead fupcriorcm 
rationc gravaminis illati vcl infcredi gradatim UCti pro- 
vocatio. III. 

Species huius duaefunt, ludicialis ScExtrajudicialis 
quarum illaafcntcntiis &interlocutionibus,hsec a dc' 
crctisScadlibuscxcrajudicialibusinterponitur. 

IV. 

Appellarc poflTunt condcmnati,fivc unus,fivcplurcs 
& omnes tam fuo quam alicno nominc, dummodo cord 
interfitfentcntiam injulUfcunuiiicerlatam retraftaii& 
inmclius reformari, V. 

Procuracorfivcgeneraliccr,fivcadunam caufamdatus 
refte provocat.Num vero appellationcm intcrpoficam 
profequi ceneacur ? AfTero^fed fub diftindtionc 

yi. 

Hincdemaricoin difquificionem venir,Annomincu- 
xoris fincfpccialimadatoagerc litcmq- profcqui polTu? 
Quodinparaphcrnalibus&dotalitiisiin reccptitiis vcr6 
bonis non nifi pvia cautione dc rato rcccptu cxiftimam» 

y II, 

Ec licet uxor pro marito abfcnte agere vel appcllare 
ncqueat,tamenprolibertarc& in fuprcma Curiapro ii- 
berandoconjugecaptivoadmitcitur. 
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lix. • ' I 

Controvertitur quoquc, Vtriim dominus pro fubditis 
fuis agcrc vel eosinjudiciQabsqucmandatodcfenderc 
pofsit?Quodadhibitadiftinftioaeaifirtnandumccnrco. 

IX. 

Manifcflifsimi juris eft,qucmlibcc favori fuo renun- 
=lp ciarc ;urisdi«flioneprorogarc polTe : Vndc fi quis antc 
' fcn rcn ci am i n j u d i ci o p r o fe iTu s f u cr i c fc n o n pro vo ca r u - 
rtim,indubitace pro vocandi auxilium pcrdidir. 

X. • 

Qiiinctiam intercluditur via provocandi ob conru- S 
maciam&ex ercmodiciocondcmnatisjfpontcconfclTis J 
&conviftis fimul obdeliau quodftatimpuniriproptcr 
atrQcitatempublice intcrfic,cuiusmodielUatrocinium, 
fcdicio,c.Tdcs,vcne/icium,aduItcrium,raptus,&c, 
' * XI. 

Admittitur appcllatio rcgularircrab omnib./udicibus f 
tkm prdinariis quam deIegatis,Non vcr6 aPrincipis,nec 
a Praefc(fli Pr^torio,ncc a Scnafus,nec ab arbirrorumfcn- 
tcntiis,ut ncc ab Exccurore,nifi modum cxceircrit,ap- 
pellari poirc,& ;urc & conftitucionibus caucum cft. 

XI L 

Ncquc a fcntcntiis Camcraelmper.provocarc fas cft, 
iurctamcn communifupplicationisbcncficiii,cuihodie 
inlmpcrio affine Rcvifionisrcmcdium,fuccumbencifu- 
pereffc cxcra dilpucacionis aleam cft poficum. 

XIII. 

Non inconcinnehicqufritur,ATcntcntiaEccIefiaftici 
in caufa profana lata decurneappellacioad Cameram? 
Num vero a Principe vel Comire Imptrii extrajudiciali- 
tergiavantc ad Cameramappelictur? Vtrobiqucdiftin- 
ftioncnos cxpcdiemus. 

XIV. 

Nobiliseft qftiOjAn Dux,Comcspofsitprffcriptione 

fibi 
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fibi acquircrc,nt ab co ad Impcr.appellccur ? N^^g^"^^)" 
canquamjurimagisconrentanea^pugnare coiubimur- 

XV. 

Caecenim appellatio jure Civili per gradus &imme- 
diatoslalcus ab infcrioread fupcriorem regularircr di- 
rigcnda eft , licec dejurc Canonico omiiTo medio ab fu- 
periorc interpolica valeat. 

X V r. 

Quid ergo fj judexproximior medius juftitiam mani- 
fcfte &:cxprcrsedencgcr,vcl caufam Iponcead fupcriorc 
remitrataut aliis ex caufis fufpe(flus vclinhabilisclTet? 
Huiufmodi cafibus omilTo mcdio judice gravatis pro- 
vocacionisadminitulum compctere concludo 

XV II. 

Qiiamvis dc jurc Can.a quolibec gravaminc indiftin. 
pc appellare liceat,icge tamcn civili appcllatio ab Intcr- 

locutonisnonnifiincalibusajurecxprcfsispcrmifraeft 

X 1 1 X. 

Nectantum inCivilib fedctilm Criminalibus de iure 

com.appclladifacultaseft,quamvisdcc6fuctudinequa. 

dam gencralun Impcrio in Criminalib.lecus obtincar 

X I X. 

Vcrum autcm in Camcra ad deducendam nullicatem • 
dcccrnaturCitatio ? InafTirm.fum pronior,mod6 judcx > 
CriminalisimmcdiateImperiofub;c(flusfic ^ 

XX. 

mulaae impofitione appellari poffe cum Bart & 
Mynfftatuo. 

xxr. 

Ncc filcntii pede hicpraetcreundum , Cuiusvis cauf<e 
appellationcs ad Camcram non devolvi,nifi fumma Pri- 
vilcgiumfupcrctautOrdinationi Camcracoformisfic 

XXII. 

Hinc viri dofti inviccm vclifantur,Num fumm^ in- 
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compctentis exccptio ctiam poftpun£him dcvolutionis 
ab AppclUto opponi pofsit ? & an a judice ex ofFicio i- 
ftiufmodi nuJlitas ex defe£lu jurisdidlionispromanans 
accendi debeac ? AiTirm.d^quior & verior videtur. 

XXIII. 

Non ufquequaq; cxpeditum cft , Vtrum pro fundanda 
tucndaqj jurisdidtionc ,cum Privilcgium fummamnon 
cxcedatjCenfus fivc penfiones cefTae cum fortc principali 
cumulari qucant ? AfTirmativam Icgum textibus &au- 
ihoritace Dn.Mynf.6c Gail.addu^lus amplcilor. 

XXIV. 

CelTattnb^cordinationis fummain caufis variampro 
cuiuslibcf affcdlionc aEftimationerecipietibus,utpotcin 
a(flioneinjuriarum ac incotrovcrfiisannuorurcddituu, 
fervitutu, jurisdi^ionu,aliorum(J;)uriumincorporaliu, 
necnon quoad Reum Camcrae immediatefubjcftum. 

XXV, 

Verum numapofircflbrii judiciifententiaappellarcli- 1 
ceat jdifficilis eft & in praxi quotidiana freques qu.xftio? 
Negat.placet quoad momentancum poflcfforium tam 
quoad eflTc^flum fufpenfivum quam devolutivum.Affirm. ° 
quoad ordinarium faltem quoad cffedum dcvoluiionis. 

XXVI. 

Dc jureCanon.appcllationes a fentcntia in quolibet ; 
poffelforio legitime incerpofira: rccipiuntur. 

XXVII. 

Interponitur appellatio a definitiva vel in continenti | 
vivavoce coram judiceaquo apudaflapro tribunali,vcl ' 
ex intervallo in fcriptis. 

XXII X. 

Ab Intcrlocutoria aut mera & fimplici aut vim defini- 1 
tivae habcnte:IIIa five in continenti five poft inrervallu in 1 
fcriptisnominatim exprcfriscaufaegravaminib H^cnon \o 
aliccr acqj ab ipfis definicivis appellacio inftituenda eft. 

XXIX. Ap- 




I XXIX. 

AppeIUnci,(i judicis a quo copiahaberi,vclobviolcn^ 
ciam jullam is adiri iiequeac^appellacionem coram lu- 
pcriorc ad quem in fcripcis prolequi pcrmicticur. 
»1 XXX. 
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Sed fi neucrius copia decur?£cappeIiat.per^tcftatione 
coram Notario & teftibus interpolica lubrillerc aflcvero 

XXXI. 

Ornnisa.appelIatio five judicialis five excraiudicialis 
i dcfiniciva vcllnterlocucoria,incradecendium nifiera 

vamentuentcontinuu,adic,horalaf«fententi4ad?oq- 
dc momcnto in momenrum compucando inccrponitur 

CLuidfiundecimadie^vocacioinfticuta fuerit^anfen F 
tenaamrcm,udtcatattanfii(redicacur? Neg.comr^in ^ i 

eft&prae,udicnsCamer£Confirmaca,dummod6apDd ^ 
lacionem m Inftrumenco ance horani & momencum fen 
ccnciiE pnma die lac^E mc^rpoficam eJe exprimatur. 

Eftqi hoc tempus dccendii continuum,ita ut folennes 
ctiam tenas mciudat, neque partium coi;.promiiro ncc 
;udicis pcrmifsionc cxtendi pofsic. ' 

XXXIV. 



LubcthJcindagarc Vtrumkfentenciaquantumcunq. 
conditionaliappellandumficvelpotiusexpcaandus c 
vcntus ? Et mtra decendiu a tempore i^mujgacionis fenl 

tcntiaeprovocandu Mynf.&Gail.aiunt^quib.fubfcribo 



fivcliceraedimifioric 
: inrrarerminum^urisnempe^o.dierum velhominis pe- 
tend^ funt,quas nifi appellans inflanccr& ftj^piuspctiras 
incroduxerit,appcllatio deferca cfficicur. 
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XXXVI. 



^l^ ▼ 

Quod tame ex Ordinatione Camer? Imp.^.2.rif./o.$./. 
prorfusnoncftncccffarium,fcdamicciimpuneporcft. 
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XXXYIJ. 

Introduccndxjappcllacionis tempus de jurccommuni 
hodieinufunohcrtjinOrdinationctamcn Camcr» lex . 
mcnfes introduccdxappellationi fexceptafpoliicauraj ^ 
conftituti lunt,qui ciiamcxpreflb partiumconrcnlu &i j 
judicc appcilacionis proroirari polTunt. 

X X X 1 1 X, 

Tcmpus j^fcquendse&finicndaeappcllationisannus 

eft , autjfi juiia caufa intercclTerit,bicnnium, quo eriam 
tranfa(flo appcllationis caufa non finita rata manet fcn- ' 
tentia, licetin Cofiftorio Principis regulariterhuiurmo 
di fatalia profequendseappcllationis ob mulcicudincm 
caufarum non attcndantur, 

XXXIX. 

EflTc^us appellationis eft,qu6d ca pcndente fententia 
fufpcnditur,judici a quo quafi manus conftringuntur,nc 
qui d amplius in caufa innovet vel attentctjAb Intcrlocu- 
toria vero non aliternifi Inhibicio dccrcta fic. 

XL. 

Appcllatio fi fucrit dcferta.judcxa quo fcnrenciafuam 
excqucturj fi autem nonfuerit defcrta, judiciad qucm 
incumbccexecutio. 

X L 1. 

Ar,an deferto appellationis bcncficio denullitate fen- 
tenriaE adhuc principaliter agi pofsit, nodus cft difcuf' 
fionc digiius ? AfTirmantium partes in me rccipiam. 

X L II. 

Colophoncm imponant hae qftioncs iVtriim fi pi^rrcs 
ucrinqj abappejlatione intcrpofiradifccjrcrinc,poftmo. 
dum communi confcnlu adappellationcmrcdirc camq; 
prolequi pofsint ? Et an remota appcllatione paCto 
nullicas cenfeaturfubJata ? Ncgativam ia 
utroqjmembro defcndcrc 
placet. 
F 1 N 1 S. 




